CITY OF MORGAN HILL

MINUTES:
MAY 8§, 2001

17555 PEAK AVENUE MORGAN HILL CALIFORNIA 95037

Website Address. www.morgan-hill.ca.gov / Email: General @ch.morgan-hill.ca.gov

PLANNING COMMISSION MEETING MINUTES

REGULAR MEETING MAY 22, 2001

PRESENT: Kennett, Lyle, Pinion, Ridner, Sullivan
ABSENT: McMahon
LATE: Mudler

STAFF: Panning Manager (PM) Rowe, City Attorney (CA) Leichter, Senior Engineer
(SE) Creer and Minutes Clerk Johnson.

REGULAR MEETING
Chair Kennett caled the meeting to order at 7:09 p.m.
DECLARATION OF POSTING OF AGENDA

Minutes Clerk Johnson certified that the meeting’s agenda was duly noticed and posted in
accordance with Government Code Section 54954.2.

OPPORTUNITY FOR PUBLIC COMMENT
Chair Kennett opened the public hearing.

There being no one present who wished to address the Commission, the public hearing was
closed.

Commissioner Muedler arrived at 7:15 p.m. and was seated on the dias.

COMMISSIONERS RIDNER/PINION MOTIONED TO APPROVE THE

MAY 8,2001 MINUTESWITH THE FOLLOWING AMENDMENT(S):

Page 2 bottom of the page: insert following The CIP: “however, needs to provide additiond”;
strike “providestnsdffictent” NOTE: Commissonerswere presented with Resolutions Nos. 18
and 18-A; the adopted resolution (#18) by minute order, incorporated substantia language
from18-A.

Page 3 (top of page - first arrow) the-alttanee-ef combining; with and

Page 3 (top of page - third arrow) insert: new (Genera)

Page 5 paragraph 4: fermtero-scheduting needed for micro projects
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OLD BUSINESS:

1. UPA-98-07:
MONTEREY -
IRISH
CONSTRUCTION

Page 7, paragraph 6. deceterated-ndelayed

Page 7, paragraph 8: add: Mr. M cClintock stated that micro projects need nearly as muchtime
to get Started as larger projects.

Page 8, paragraph 9: prejeets units

Page 9, paragraph5: (correction) An ELBA hasbeenreceived for the Madrone project based
on its being delayed due to other government permits/requirements related to Fisher Creek.

THE MOTION PASSED WITH THE UNANIMOUS VOTE OF THE
COMMISSIONERS PRESENT, WITH McMAHON ABSENT.

A request for gpprovad to amend an exigting conditional use permit to demolish an
exiging 2,000-f office use within an 18,390-sf condtruction office and staging yard,
and replace with a 3,976-f office space. The subject Siteislocated at the southeast
corner of Monterey Road and Burnett Avenue.

PM Rowe presented the staff report explaining the project steisdeveloped and consistsof an
approximate 13,040-sf construction office/warehouse building, a 3,950-sf warehousehuilding,
and a utility aging yard. He aso noted the surrounding zoning and land uses. The origina
conditional use permit had been granted in May 1998. The permit had several attached
conditions of improvement: the inddlationof a 30-ft. Landscape buffer dong Monterey Road,
the condtruction of an eight-foot wall aong the residentia adjacency, connectionto city sewer
and other miscdlaneous improvements. Due to delays caused both by the developer and
extended city processing, compliance with these conditions were not completed prior to the
required deadlines,

Now, however, PM Rowe indicated the gpplicant has complied with the conditions of the use
permit, withthe exception of a portion of the required landscape buffer. Becausethe gpplicant
has ingtaled the front 25-feet of landscaping dong Monterey Road, rather than ingtdl the
remaining landscaping only to have it destroyed during future condruction activities, the
gpplicant is requesting that ingtalation of the five remaining feet of landscaping be deferred until
after the completion of the office expanson. PM Rowe further reported that the applicant’s
Letter of Judtification/Statement of Proposed Operations providing additiona information
regarding the exact nature of the use, number of employees and hours of operation had been
properly submitted.

Cdling attention to the Standard Conditions document for the development, PM Rowe
explained that condition#3 on page 13 could be diminated if the Commissioners agreed tothe
request. Hefurther stated that #11 on page 14 would not be gpplicable if the proposal asit now
exisgswas accepted by the Commissioners; this, he said, would be the only significant change
in the agreement should the Commissioners agree to the request. PM Rowe also responded
to questions from Commissioners asked regarding prior agreements to the amendments, and
the bond mentioned in the development agreement.
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NEW BUSINESS:

3. UP-01-02:
KEYSTONE-
MARTIN

Chair Kennett opened the public hearing.

Pat Furnare, 2641 River Ave,, representing Irish Congtruction, addressed the Commissioners,
saying company officias had not been aware of any issues rdaed to the permit until they hed
received aletter from the School Didtrict saying that because of the proposed new school just
north of the property, a portion of the property would be vacated by action of the School
Didrict. He cited informationregarding the width of the street and awater pumping ingtdlation
as being crucid to the purchase agreementswhich the company had entered in good faith. He
indicated there were discrepanciesinthe matter of what the School Didtrict proposed and what
the company requiredfor businesspractice. Mr. Furnare discussed withthe Commissonersthe
proposed expansion of lanes on Monterey Road, the proposed building design, potential
rel ocation/reconfiguration of the building site, the space required by the business for interior
parking versus exterior parking, and the time framesfor commencement of building (withinthree
weeks).

Commissioner Mud ler indicated the higtorica importance of the area(Madrone), emphasizing
hope that any buildings constructed on the site could reflect the historical nature of the area.

The public hearing was closed.

Commissionersdiscussed the request, asking questions of staff regarding parking, conceivable
effects of the development onthe ste and the area; the improvements completed - and not; the
potentia impact of increased traffic/lane expanson on Monterey Road. SE Creer responded
to questions from the Commissioners by indicating that adesign of anintersectionor placement
of turn lanes on roads adjacent to the subject property could cause concern of the plan as
presented.

COMMISSIONERS MUELLER/PINION MOTIONED TO CONTINUE THE
MATTER UNTIL JUNE 26 TO ALLOW RESOLUTION OF THE ISSUES
RELATING TO THE ROAD DEDICATIONS. THE MOTION PASSED BY
UNANIMOUSVOTE OF THECOMMI|SSIONERSPRESENTWITH McMAHON
ABSENT.

Because of the delay in attendance of a citizen who had requested item 2 to be heard, the
meatter was postponed until later in the evening.

A request to construct atwo-story, 6,712 0. ft., mixed office/resdentia structure at 20
Keystone Rd.

PM Rowe presented the staff report. The project had been redesigned but, as presented, did
not present a pleesng pedestrian environment conducive to the downtown. He told
Commissionersthat the gpplicant hasindicated that the building as designed hastwo floors, with
the first floor containing alobby with a stairwell and andevator dlowing accessto the second
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4. DAA-00-03:

story offices, as wdl as a sngle-family residence. The second floor is to be utilized as a
commercid office and the upper floor of the resdentia structure.

PM Rowe sad the applicant has indicated that the resident has an occasional visitor who
requires handicapped access, therefore, the second story of the residence has been designed
to dlow accessto the upper floor fromnot only a proposed residentia stairway but alsoutilizing
the proposed commercid eevator. Additiondly, the applicant requested a second floor
recreationroomwithsink, refrigerator and dishwasher to better accommodate the specia needs
of vigtorsto the residence. Per access requirements of the Uniform Building Code (UBC), the
gpplicant must provide two emergency accesses for the commercid office use. As designed,
the proposal, is not appropriate for the generd hedlth, welfare, and safety of the residents
because the emergency access would need to be left unlocked during business hours, thus
providing access of Saff members of the commercid useto any portion of the residential home.

He aso described issues associated with the proposed parking spaces and parking lot
improvements: the designisnot inaccordancewiththe City’ sadopted parking requirements and
consequently the applicant may need to purchase more than three In-Lieucertificates. Issues
regarding the amounts and lessened sze for proposed landscaping were addressed by PM
Rowe. Further, he indicated, as designed the proposed parking located under the building, and
partidly covered is considered “within” a structure according to definition in the Municipa
Code. It hasbeendetermined, PM Rowe stated, that the conditions and finding whichmust be
met prior to granting the purchase I nLieuparking certificateshasnot be adequately ascertained.
In response to a question from Commissioner Ridner, PM Rowe said that the In-Lieu fees
whichare collected are ear-marked for parking lots near the sitesfromwhichthey are collected.

Chair Kennett opened the public hearing.

Charles Weston, Architect, 540 W. Dunne Ave., was present to address the Commissoners
regarding the proposed project. He said a mgjor issue was the number of In-Lieu certificates
the applicants needed to purchase. Per the plans presented, Mr. Weston said, the numbers of
people who would be utilizingthe buildingwould require possibly two more spaces than present
indicated.

Commissioners asked questions and expressed concerns regarding the usage of parking,
numbers of employees who could use the spaces in the commercia section of the building,
landscaping, location of the building onthelot, appropriatedensityfor thearea, (adjacent) street
usage, Sze and scae of the proposed, building, and mixed use(s) of the surrounding area.

Because of concerns raised, it was strongly suggested to the applicant that the project be
considered for redesign utilizing a combination of both plans whichhad been submitted. Some
Commissionersindicated that while there are good mixed-use possibilities for the property, the
current plan hasan overly-large proposed building on asmdl ste witha myriad of unresolved
issues to be considered for development at thistime.

A request to amend the development agreement for an 82 unit single family development
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HALE-SHEA proposed on a51.2 acre parcel located onthe southside of TiltonAve,, east of Hde HOMES

and west of Monterey Rd. The amendment request would extend 30 development alot-
ment for aone year period.

PM Rowe presented the staff report, noting that a prepared resolution with exhibits B and B1
had been provided to the Commissoners. Exhibit B 1 hasan updated schedule which reflects
building permit submittal dates and changes of 07-01-01 to 10-01-01 and commence of
congtruction to 09-09-02. PM Rowe dso explained that in year 1, 30 dlocations are to be
accounted for whilein year 2, there would be 7 alocations under consideration.

Chair Kennett opened the public hearing.

Eric Keller, 2580 Shea Center Dr., Livermore, addressed the Commissonerson behdf of the
applicant, saying that thereis concurrence with the staff report and agresing with the amended
report(s) of Exhibits B and B1. In response to questions fromthe Commissioners, Mr. Keller
sad that things were moving right dong with the permitting process and expected to have the
permits within one week.

The public hearing was closed.

COMMISSIONERS LYLE/MUELLER MOTIONED ADOPTION OF
RESOLUTION NO.01-33,INCLUDINGEXHIBITSB AND B1. THEMOTIONED
PASSED BY UNANIMOUSVOTE OF ALL COMMISSIONERSPRESENT WITH
McMAHON ABSENT.

Chair Kennett stepped down from the dias.

OLD BUSINESS: Item two, previoudy delayed, was addressed at thistime.

2. ZA-01-03: CITY A reques to amend Title 18 of the Morgan Hill Municipal Code, the Planning and Land OF
M.H.-ZONING Use Codes, to add new zoning definitions and text regarding the storage and parking of TEXT
AMEND- vehiclesin resdentia yards and zoning didiricts.
MENT

Vice-Chair Ridner assumed the gave for the discusson and concluson of theitem.

CA Leichter presented the gtaff report, noting that the City saff had addressed each of the
issuesraised by residents at a prior meeting and in correspondence received. She responded
to arequest by the Vice-Chair to acknowledge the zoning text, the work of the enforcement
officer, and reporting of violations. CA Leichter further replied to concerns, questions, and
issues raised by Commissioners regarding definitions and enforcement. As she continued,
vaious topics raised were discussed and clarified: trash, natura landscaping, heights of
recreational vehicles, trashreceptacle, boats, etc. CA Leichterindicated shewould, responding
to the wishes of the Commissioners, provide definitions of parking and storage; and include
language daifying the norma placement of trash receptacles overnight for orderly removal.
She further stated that, as the result of the resident’s concerns, two changes had beenmadein
the proposed amendment for City zoning codes.
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Agreeing that the word vehicles in Section 3 will be changed to devices, while ensuring the
indusion of language and ddfinitions discussed with CA Leichter, COMMISSIONERS
SULLIVAN/MUELLER MOVED ADOPTION OFRESOLUTION NO. 01-03. THE
MOTION PASSED BY UNANIMOUS VOTE OF THE COMMISSIONERS
PRESENT, WITH KENNETT AND McMAHON ABSENT.

Chair Kennett resumed presiding of the meeting.

FURTHER NEW BUSINESS:

5. ZAA-99-14/
UP-99-07: CITY
OF M H.-
COMMUNITY
CENTER AND
PLAYHOUSE

6. ZA-01-04/
ANX-01-02:
MONTEREY -
CHRISTENSEN

Proposd to develop an approximately 21,586 square foot community center, 10,500 0.

ft. educationa center for Gavilan Collegeand a 7,000 7. ft. performing arts theater at

the northeast corner of East Dunne Avenue and Monterey Road. The project consists of

the following applications: 1.) Rezone the Ste a the northeast corner of Diana Avenue

and Monterey Road and the Site at the southeast corner of East Fifth Street and

Monterey Road from Central Commercia-Residential (CC-R) to Public Facilities to
accommodate the proposed peformingartstheater and 2.) approval of a conditiona use permit
for the proposed community center, performing arts thester and public educationd facilitiesto
be located on the community center Ste.

PM Rowe presented the staff report, noting this a request of the City for approval of a
conditiona use parmit to alow for the establishment of a community and cultural center,

induding a community center building, asatellite campus of Gavilan College and a community
playhouse. The project, he said, would aso include landscaped grounds which would include
arose garden, interactive water dement, and an amphitheater and band shell.

Observing the need for additional advertising for avariancerequest fromthe established parking
gandards, PM Rowe said the matter should be continued to a future mesting date.

Chair Kennett opened the public hearing.

There being no one present to address the Commissoners, the public hearing was closed.
COMMISSIONERS MUELLER/SULLIVAN MOTIONED TO CONTINUE THE
MATTER TO JUNE 12, 2001. THE MOTION CARRIED BY THE UNANIMOUS
AFFIRMATIVE VOTE OF THE COMMISSIONERS PRESENT, WITH
McMAHON ABSENT.

A request to annex 9.81 acres on the east Side of Monterey Rd. between Tennant Ave.

and Watsonville Rd. and re-zone the parcel from County zoning designation of A-20 to

City zoning designation ML Light Indudtrid Didtrict.

PM Rowe presented the report with the conclusion that the proposed annexation of asingle



PLANNING COMMISSION MINUTES

MAY 22, 2001
PAGE -7-

7. ZA-00-14: OAK
PARK-GENTILE

parcel does not represent a logica adjust of the City’ s boundary since it will create an even
smdler unincorporated idand within the City. The sze and shape of the individua parcd is
excessvey long, which would create an undesirable development and subdivision Stuation if
left to develop as a dngle parcd, he said. PM Rowe said it is strongly suggested that the
Commission ask the gpplicant to revise the exhibitsto include al three parcds and indicate a
prezone designation of PUD. This action, PM Rowe indicated, by the applicant could be
resgendized as a City initiated annexation and prezone request.

Chair Kennett opened the public hearing.
There being no one present to address the Commissoners, the public hearing was closed.

COMMISSIONERS MUELLER/SULLIVAN MOTIONED TO CONTINUE THE
MATTER TO A FUTURE MEETING. THE MOTION CARRIED BY THE
UNANIMOUS AFFIRMATIVE VOTE OF THE COMMISSIONERS PRESENT,
WITH McMAHON ABSENT.

A request for gpprova to amend an existing RPD to alow for a second story addition.
The subject siteislocated at 955 Oak Park Dr. inthe Oak Park development, southof the W.
Dunne/DeWitt Ave. intersection.

PM Rowe presented the staff report, explaining the location and components of the subdivison.
He described the topography, set-backs, and sizes of the subject and adjacent propertiesand
buildings. PM Rowe said one of the primary concernswhich had been brought to the attention
of staff was a privacy issue of nearby neighbors. He stated that the proposed additions have
been reviewed and approved by the Homeowners Association review board.

Chair Kennett asked for information regarding other two-story houses in the neighborhood.
PM Rowe responded that there are severd, induding the subject property; thiswould be an
expansion of the current second story of the house.

Chair Kennett opened the public hearing.

Marby Lee, 960 Oak Park Drive, requested clarification on the time frame/lengths for such a
project. She aso asked g&ff to addressredtrictions, e.g., hours of work, etc. The constraints
of City Ordinances were explained to the speaker.

Petricia Pekrol, 965 Oak Park Dr., identified hersdf as an adjacent homeowner and neighbor.
She expressed concerns that thiswould become a“monster houseon asmadl lot”. She further
spoke on the “crowded effect” and how the proposal would cause the house to become
disportiona to others in the neighborhood. Ms. Pekrol indicated fears that the rear of the
expansonwould cause shading to her residence, noting she rdlies on the sun to heat and warm
the house, which results in lowering of dectricity usage. Mogt of dl, she said, the expansion
would lessenher privacy, asthe proposal includes aterrace(ba cony) with Frenchdoors which
would provide adirect view into her yard. Mrs. Pekrol urged the Commissioners to have the
gpplicant look at other options.
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8. AP-01-01,
MISSION VIEW/
COCHRANE-
DIVIDEND/
PEET- LUPINE

Alfonso Gentile, 955 Oak Park Dr., the gpplicant, indicated to Commissioners that he needs
the space and that is why he has made the proposal. He said he expects to have the project
completed within 2 - 3 months.

There being no others present who wished to speak to the matter, the public hearing was
closed.

Commissioners engaged in discussion with support for the generd concept of the
expangon, but indications of concern regarding the size and scope of the rear expansion.

COMMISSIONERS SULLIVAN/LYLE MOTIONED TO ADOPT RESOLUTION
NO. 01-36 EXCEPT PROVIDE FOR THE ELIMINATION OF THE REAR
PORTION OF THE EXPANSION. THE MOTION WASAPPROVED WITH THE
FOLLOWING VOTE: AYES. KENNETT, LYLE, PINION, SULLIVAN; NOES:
MUELLER, RIDNER; ABSENT: McMAHON.

The applicant’s gpped of the Planning Commission’s decision regarding the award of
building adlocations for the 2001 Residentid Development Control System.

PM Rowe gave the gaff report and provided the chronology of the application. He

stressed the gpplicant (Dick Oliver) was not appeding the previous decision of the
Commisson, but that the matter involves policy matters relating to the implementation of
Measure P and past changesinthe evaduationcriteria that have affected the scoring of projects
outside the “centra core area” of the City. PM Rowe informed that the appeal has three
components. 1) the falure of Measure P competition, scoring and alocation of building
dlocationinthis year’ scompetitionto take into account the gpplicant’ s Judgement Rightsof the
Cochrane Road Assessment Didtrict; 2) the rdeive “ greater” considerationof the Policy togive
50% of the requested units to the top scoring project of the competition as compared to the
“lesser” consderation given to the Policy of completing ongoing projects; 3) a request for
additiond dlocations for the Coyote Estates and MissonRanchprojects[PM Roweindicated
the 3" component deal's with the discretion to give st-asides]. PM Rowe said that because
Misson Ranch and Coyote Estates are current developments, it may be possible for both
projects to absorb current fisca year alotments set to expire on June 30, 2001.

Chair Kennett opened the public hearing.

Dick Oliver, 275 Saratoga Ave., #105, provided copiesof the breakdown figuresinthe appeal.
He spoke of “twesking” Measure P and the ramifications of that action. Mr. Oliver requested
additional unitsbe dlocated his projects, Sating that there had been animba ance created inthe
economic factors. Heindicated that the Council Members agreed with his assessment of the
gtuation and that the additionad unitswill help out alot.

Scott Schilling, 16060 Caputo Dr., #160, addressed the Commissioners with what he termed
two issues: 1) Regarding the Westside dlocations set to expire, could those alocations be
transferred to the Eastsde? The dlocations could be used in the project he isworking on, the
streets are in and other amenities are ready to go. 2) Fairness; if the Commissioners are
suddenly giving dlocations as aresult of the appeal, he said, itwould be fairer to give dlocations
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OTHER BUSINESS:

9. ZA-01-08:

CITY OF M.H.-
SUBCOMMITTEE
RECOMMENDA-
TIONSFOR
CHANGESTO
RDCS
STANDARDS
AND CRITERIA

to dl who had not received requested alocations rather than just provide additiond alocations
to one or two projects.

Commissioner Lyle asked Mr. Schilling if he was referring to the Centrd Park project, which
could use dlocations. Mr. Schilling replied, “Yes, he was.”

There being no others present who wished to speak to the matter, the public hearing was
closed.

Commissioners lisgened while Commissioner Mueller explained his concerns onthe number of
dlocations which will be available during the remaning course of Measure P, the projected
increase in population, and the problems associated with the figures projected by the
Department of Finance.

Commissioners discussed the issues involved in awarding the alocations and the various
categories. Specific attention was caled to the dlocations due to expire and how best to
digribute them.

Rocke Garcia spoke from the audience requesting that west-side dlocations be left on the
westside by giving those expiring alocations to existing west-side projects.

COMMISSIONERS LYLE/SULLIVAN MOTIONED TO ADOPT RESOLUTION
NO.01-32,WITH THEINCLUSION OF PROVIDINGTHREE ALLOCATIONSTO
THE CENTRAL PARK DEVELOPMENT. THE MOTION PASSED BY THE
FOLLOWING VOTE: AYES: KENNETT, LYLE, PINION, RIDNER, SULLIVAN,;
NOES: MUELLER; ABSENT: MCMAHON.

A request to amend Chapter 18.78 of the Morgan Hill Municipa Code, amending the
evauation standards and criteria for proposed resdentia developments as set forth in
Sections 18.78.210 through 18.78.330 of the Municipa Code.

PM Rowe provided the staff report, indicating much of the matter had been discussed

at the Commissioner’ s workshop of the evening (6:00 p.m.) when the recommendations

of the Subcommittee were discussed. Commissioner Lyle assisted in the presentation by
providing an overview of the Subcommittee recommendations.

Commissoner Pinion was excused at 10:07 p.m.

Chair Kennett opened the public hearing.

Dick Oliver, 275 Saratoga Ave., #105, thanked the Commissionersfor dlowing him to be part
of the Subcommittee. He aso noted his objection to the orderly and contiguous category,
saying it creates new projects a the expense of existing projects.

Rocke Garcia, 100 East Third Street, stressed that he wants balanceinthe Measure P process
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and engaged in discussion regarding the Orderly and Contiguous Category.
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Commissioner Lyle said he perceived the problem to be with the set-asides, rather than the
actua point count.
The public hearing was closed.
Commissioner Lyle stressed thet it isimportant not to make changes until the housng dement
of the new Genera Plan is completed.
Commissioner Sullivan questioned some of the specifics of the scoring for the Natural and
Environmenta Category. Other Commissioners discussed the category, noting the inclusion of
language which determines man-made channels and landscaping into the category.
COMMISSIONERS RIDNER/SULLIVAN MOTIONED ADOPTION OF
RESOLUTION NO. 01-31, WHICH INCLUDES THE RECOMMENDATIONSOF
THESUBCOMMITTEE. THEMOTION PASSED WITH THEUNANIMOUSVOTE
OF ALL COMMISSIONERS PRESENT, WITH McMAHON AND PINION
ABSENT.
10. RDCS PM Rowe presented the staff report, giving the specifics of those projects which are
QUARTERLY behind schedule and/or ddinquent.
REPORT

COMMISSIONERS MUELLER/RIDNER MOVED TO APPROVE AND
FORWARD THE REPORT TO THE CITY COUNCIL. THE MOTION PASSED
UNANIMOUSLY BY THE COMMISSIONERS PRESENT, WITH McMAHON
AND PINION ABSENT.

OTHER BUSINESS: Fred Gauacinao, 795 Fisher Ave., asked to have a matter regarding the Draft General Plan
addressed. Commissioners reminded that the discussion considering the components of
the Draft General Plan would be concluded May 29. Thanking the Commissioners, Mr.
Gauacineao presented a letter for perusal.

ANNOUNCEMENTS:
PM Rowe informed that the First Community Housing proj ect request, incdluding the extenson
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of time, had been approved. He aso announced that the Oak Glen Plaza appedl to the City
Council had resulted in changing the plan, which caused the matter to be returned to the
Commission and will be heard a a date certain.

ADJOURNMENT: There being no further business, Chair Kennett adjourned the meeting at 10:30 p.m.

MINUTES RECORDED AND PREPARED BY:

JUDI H. JOHNSON
Minutes Clerk
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